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STATE OF NEW JERSEY
I N RE PETI TI ON CONCERNI NG THE | BOARD OF PUBLI C UTI LI TI ES

APPLI CABI LI TY OF THE ONE CALL
DAMAGE PREVENTI ON SYSTEM BPU Dkt. No. G002100732
TO THE NEW JERSEY PROPANE

RTI FI CATI M CHAEL MERRI LL
GAS | NDUSTRY CE CATION OF G

I, Mchael G Merrill, do hereby certify as foll ows:

1. | amthe Second Vice President of the New Jersey
Propane Gas Associ ation (“Association”) as well
as the Chairman of the Legislative/Public Affairs
Comm ttee of the Association. | have ful
authority to execute this Certification on behalf
of the Association.

2. The Associ ation has served the New Jersey propane
i ndustry for nore than 50 years. It is a non-
profit organization with offices |ocated at 1 AAA
Drive, Suite 102, Trenton, New Jersey. It
represents retail propane conpanies in the State
and has over 111 nenbers. The Association’s
mssion is to educate the public, the nedia, the
i ndustry and governnent officials as to the
safety and efficiency of propane gas.

3. | amthe Director of Safety/Training Services of
Subur ban Propane Partners, L.P. (“Suburban”).
Suburban is a nenber of the Associ ation.

Subur ban’ s corporate headquarters are | ocated at
One Suburban Pl aza, 240 Route 10 West, Whi ppany,
New Jersey. Suburban is the one of the |argest
mar ket ers of propane in New Jersey.

4. On Cctober 2, 2002, the Association filed its

Verified Petition concerning the applicability of
the One Call Danmage Prevention System (the “One
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Call Systeni) to the propane gas industry. The
Associ ation believes deeply that the One Cal
Systemcreated by N.J.S. A 48:2-73 et seq. (the
“Act”) was not intended to govern the propane

i ndustry, which operates in an entirely different
manner and with markedly less risks to the public
than the public utilities that the program was
designed to address. See Verified Petition at
Count 2. In fact, it should be noted that

M chi gan and Pennsyl vania do not attenpt to apply
their one call systens to the propane industry.

VWhile the Verified Petition thus seeks a

decl aration that the One Call System does not
apply to the propane industry, this Certification
focuses on a different issue and wll docunent
that the One Call Systemis failing to operate in
a manner consistent with the statutes and
regul ati ons governing its operation. Specif-
ically, although the One Call Systemis required
to notify operators of underground facilities
when there are excavations at sites where their
facilities are located, 99% of all notices

recei ved by propane providers involve properties
where they have no propane facility.

This gross and system c failure places an
extraordinary financial and adm ni strative burden
on propane providers, who nust investigate

hundr eds upon hundreds of false notices to find
those few properly directed to them and who nust
pay thousands of dollars in fees for notifica-
tions at sites where they have no facilities.

The Associ ation has been and rermains conmtted to
working with its nenbers and governnent officials
to resolve these problens, but has tirelessly

di scussed these issues with Board of Public
Uilities (“BPU) staff during the past two years
wi t hout achieving a successful resol ution.

As recogni zed by the Act and its inplenenting
regul ations, in order to operate successfully,
the One Call System nust function on a site
specific basis. That way, the specific sites
where excavations are bei ng undertaken can be
mat ched with those conpanies that maintain
underground facilities at the dig sites.
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Thus, under the Act, an excavator nust notify the
One Call Systemof its intent to engage in
excavation or denolition and is required to
provide “the site specific location” of its
proposed activities. N J.S A 48:2-82(b)(4)
(enmphasi s added). “Site” is defined by the Act
as:

The specific place where excavation work is
perfornmed and shall be identified by street
address referenced to the nearest

i ntersecting street and sub-division nane,
if applicable, as well as by |ot and bl ock
nunber, if available and by kil onmeter or
mle marker for railways. N J.S. A 48:2-75
(enphasi s added).

Consistent with this statutory requirenent, the
BPU has adopted regul ati ons contai ni ng an
identical definition of “site”. NJ.AC 14:2-
2. 1.

The BPU al so followed this express statutory
direction when issuing its “Request for Proposal
To Operate The New Jersey ‘ One-Call Damage
Prevention Systemi” (“RFP’) on April 19, 1999.
The definition of “site” within the RFP is
identical in all material aspects to the
definition found in the Act and regul ati ons. See
Certification of Julie Tattoni (“Tattoni Cert.”).
Exhi bit A

Thus, under the requirenents of the RFP, when an
excavator calls the One Call System the custoner
service representative nust obtain the street
address of the proposed excavation site and must
conpl ete a Markout Request Formw th this
information. Id. at Exhibit A Sec. 1.2.3(h)(1).
After "accurately establish[ing] the |ocation of
t he proposed excavation site,” the custoner
service representative nust then notify “al
operators of underground facilities in the

excavation area.” 1d. at Sec. 1.2.3(h)(4) and
(5). The One Call Systemthen issues a narkout
ticket to those operators. |d. at Attachnent 2a.
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When a markout ticket is issued to a propane
provi der, the provider nmust nmark out the precise
| ocation of its underground facility at the
excavation site. The cost of marking out the
facility is borne by the propane provider.

In addition, the propane provider is charged a
fee of $.62 per markout ticket issued by One Cal
Systens, Inc. (“0OCS"), the system operator, based
upon OCS s approved tariff.

To allow OCS to match excavation sites with

i ndi vi dual propane providers, Association
nmenbers, including Suburban, have provided OCS
with the street address of each | ocation where

t he propane conpany provi des services. See
Tattoni Cert., Exhibit A Sec. 1.6.3. Indeed,
because Suburban was concerned that its custoner
list remain confidential, it entered into a
Confidentiality Agreenment with OCS before turning
over the addresses of its custonmers. See Exhibit
A

Armed with the street addresses where excavations
are to occur and the street addresses of each
propane provider’s customers, OCS should be able
to issue markout tickets to each propane provider
only when a proposed excavation is planned for
one of its locations. Instead, Association
nmenbers are flooded with markout tickets for
addresses where they have no custoners or
facilities.

The vol une of erroneous markout tickets issued by
OCS is truly extraordinary. |In the case of

Subur ban, OCS issued 32,063 markout tickets in
2002. However, only 197 — or a nere 0.6% - -
resulted in a markout of a propane facility
serviced by Suburban. See Exhibit B.

Subur ban’ s experience with erroneous narkout
tickets issued by OCS is not unique and, in fact,
i s shared throughout the propane gas industry.

For exanple, in 2002, OCS issued 19, 131 tickets
to H&H Propane, an Association nenber. Only 214
of these tickets resulted in actual narkouts of a
propane facility serviced by H&H neaning that
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98. 9% of the markout tickets were issued in
error. See Exhibit C  Likew se, another
Associ ati on nenber, Eastern Propane, was issued
6,677 markout tickets by OCS in 2002. Only 187
(2.8% resulted in a markout of a propane
facility serviced by Eastern. See Exhibit D.

These statistics denonstrate the enormity of the
probl em bei ng faced by propane providers:

overall, 99% of the tickets issued to these
propane conpanies are false alarns. Only 1% of
the tickets were issued to a propane conpany wth
a custoner at the site of the proposed
excavation. In other words, 99 out of every 100
mar kout tickets received by a propane conpany are
fal se al arns.

The constant recei pt of markout tickets for
properties where the propane conpani es do not
have custonmers exacts a huge toll on Association
menbers. Propane conpani es are overwhel ned by a
blizzard of markout tickets and nust carefully
exam ne each markout ticket to ascertain whether
it is one of the few markout tickets notifying of
an excavation on a property of one of its propane
custoners. In the case of Suburban, it must sort
t hrough an average of over 600 tickets per week.
Li kewi se, H&H nmust sort through over 360 tickets
per week. A smaller conpany |ike Eastern nust
carefully review nore than 125 markout tickets in
an average week. The resulting adm nistrative
burden is considerable, especially given the size
of the businesses in the propane industry and the
fact that these businesses function in a
conpetitive business environnment far different
fromthat of public utilities.

I n addition, because propane providers nust pay
$.62 for each markout ticket received from OCS
whet her correctly issued or not, propane
providers are paying 100 tinmes nore to OCS than

t hey shoul d because of the 99%error rate. Using
Subur ban as an exanpl e once agai n, Suburban
shoul d have received 197 markout requests in 2002
and paid fees of $122.14 to OCS; however, it

recei ved 32,063 narkout tickets which, at $.62
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per ticket, would represent a charge of
$19, 879. 06.

In an attenpt to minimze sone of the

adm ni strative burden, several Association
menbers i ncl udi ng Suburban have been forced to
enter into supplenmental contracts with OCS for
ticket screening services. Attached as Exhibit E
is a true copy of Suburban’s contract with OCS

Under the terns of the contract, OCS will review
the markout tickets issued to Suburban to

det erm ne whet her Suburban has a propane facility
at the designated dig site. For this service,
OCS receives a fee of $1.50 for each ticket OCS
“clears”. Ironically, the nore erroneous tickets
OCS i ssues to Suburban, the nore noney Suburban
pays OCS.

Subur ban pai d OCS $44, 536.50 under this

suppl emental contract during 2002 to cl ear

i nappropriate tickets. Wile Suburban is forced
to pay this additional fee to OCS, Suburban is
able to avoid the even | arger burden involved in
using its own staff to sort from anong over 600
mar kout tickets received in an average week to
identify the three or four properties actually
servi ced by Suburban.

The Association has attenpted, with limted
success, to understand the extraordi nary nunber
of false alarns that its nenbers have received
fromQOCS. Part of the problem appears to be that
mar kout tickets are issued to propane providers
not when the street address of a dig site matches
that of a nmenber’s custoner, but when the dig
siteis in the same 1/8th mle square grid (and
certain adjacent grids) as the custoner’s
property. Another potential contributor to the
99% error rate is that OCS issues tickets to
propane conpani es for excavations that occur in
the public right-of-way even though no propane
facility may be located in a public right-of-way.

What ever the cause, it is clear that these fal se
alarnms are a problemthat can be avoided: OCS has
the street addresses of both the dig sites and
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each propane conpany’s custoners and is capabl e
of matching the two. |Indeed, that is exactly one
of the services perforned by OCS under the

suppl emental contractual arrangenent that it has
entered wi th Suburban and others and for which

t he propane conpanies are forced to pay OCS an
addi ti onal $1.50 per ticket.

The grossly inefficient manner in which the One
Call Systemissues markout requests to propane
conpani es does not benefit the public and
unfairly burdens the industry. The Association
respectfully requests that the One Call System be
operated according to the statutory and

regul atory requirenent to operate on a site
specific basis and be required to issue nmarkout
notices to propane providers only when the street
address of an excavation site matches the street
address of a propane provider’s custoner.

| hereby certify that the foregoing statenents

made by nme are true. | amaware that if any of
the foregoing statenents nmade by ne are willfully
fal se, I am subject to puni shnent.

M CHAEL G MERRILL

Dat ed:
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